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devising and accepting the Adopted Plan. It
therefore improperly downplays a federal
concern that supersedes Colorado’s constitu-
tional requirements. The issue of minority
voting rights was discussed at eight of the
Commission’s public hearings. All Commis-
sion members agreed that minority voting
rights were an important consideration to
drawing districts. The Commission was
briefed on the legal requirements of the Vot-
ing Rights Act during its first meeting. It
was therefore aware of the section 2 legal
standards throughout the planning process.

With respect to Aurora, the Commission
found that the Hispanic population grew by
38,499 people, or 70.3 percent, between 2000
and 2010, which accounts for 79 percent of
the total growth of the city over the past
decade. When the African—American popu-
lation is taken into account, the city of Auro-
ra has a total minority population of 73.3
percent. Despite the fact that Aurora is now
a majority-minority city, it has never had a
Hispanic state senator or representative. Of
the city’s present twelve-member delegation
in the General Assembly, there is only one
minority member.

In addition, the Commission conducted an
executive session with its outside counsel
specifically related to racial bloc voting. It
also heard testimony from the public regard-
ing the growth of heavily Hispanic neighbor-
hoods, as well as the educational and employ-
ment challenges facing those communities.
The Commission considered this evidence of
the totality of the circumstances and deter-
mined that there were section 2 concerns in
Aurora which needed to be addressed. It
took these concerns into account in the
Adopted Plan.

The per curiam majority, however, rejects
the Commission’s concern for a potential sec-
tion 2 violation in Aurora solely on the
ground that the Commission failed to obtain
expert testimony on the existence of racial
bloe voting in Aurora. While the per curiam
majority is correct that the record is devoid
of any such expert testimony, this fact does
not address the question of whether a poten-
tial voting imbalance has occurred, or might
eventually occur, in Aurora. The Commis-
sion’s expert could not opine on this matter

because there has been no recent election in
Aurora between an Anglo candidate and a
Hispanic candidate for her to analyze.
Therefore, the record is also devoid of any
evidence that racial bloc voting does not oc-
cur in Aurora. I do not believe that the
serendipitous history of recent elections in
Aurora should control the present case and
nullify the Commission’s appropriate respect
for the fundamental rights that are protected
by the Voting Rights Act, especially in light
of the fact that the Commission made a good
faith effort to consider other evidence related
to potential section 2 problems in the Aurora
area and used that evidence when it devised
the Adopted Plan.

Because the Commission made a good
faith effort to apply the evidence of a poten-
tial section 2 violation in Aurora in light of
the appropriate legal standards, I believe the
Commission has substantially complied with
federal and state constitutional standards
and the few county splits contained in the
Adopted Plan are constitutionally justified.

I am authorized to state that JUSTICE
RICE joins in this dissent.
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PER CURIAM

11 Honorable Robert A. Rand, you appear
before this court for imposition of discipline
based upon violation of the duties of your
office as a County Court Judge. In consider-
ation of your Stipulated Resolution with Spe-
cial Counsel pursuant to Rule 37(d) of the
Colorado Rules of Judicial Discipline, the
Commission of Judicial Discipline has recom-
mended approval of the Stipulated Resolu-
tion and issuance of a Public Censure.

12 The stipulated resolution of the parties
is set forth below:
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13 1. Judge Rand and Complainant stip-
ulate to the following facts and conclusions:

T4 a. Judge Rand was assigned to Court-
room L-2 in Loveland, Colorado until ap-
proximately June 1, 2013, when he was as-
signed to courtroom 4-D in Fort Collins. On
July 3, 2013, Judge Rand was temporarily
suspended pursuant to Colo. RJD 34 pending
resolution of these proceedings.

15 b. While serving as a County Court
Judge, Judge Rand engaged in undignified
conduct, as follows:

16 i Judge Rand joked about the physi-
cal weight of the court collection officer.
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17 ii. Judge Rand joked with a female
juror during the course of a trial about danc-
ing during a break in the proceedings,
ewhich was a specific reference to the juror’s
profession as a dancer. Judge Rand at-
tempted to create a friendly atmosphere in
his courtroom, but this was misinterpreted
by some.

18 ili. Judge Rand made an inappropri-
ate joke in private to his court clerk about
the large breasts of a woman appearing be-
fore him in court.

19 iv. Judge Rand commented on the
physical appearance of an attorney who ap-
peared regularly in his courtroom. Judge
Rand states that his comments were intend-
ed to be friendly compliments to increase her
confidence and comfort level in his court-
room.

110 v. Judge Rand made comments from
the bench about two attorneys appearing be-
fore him wearing “pearl necklaces,” which
one attorney felt had a sexual connotation.

111 vi. Judge Rand invited a female pub-
lic defender appearing in his courtroom to
share pictures of her vacation with him and
his staff in chambers. Judge Rand states
that this was an attempt to be friendly.

7112 vii. During an interview with a po-
tential clerk, Judge Rand told the female
applicant about a time when a defendant in
the courtroom speculated about the type of
panties the clerk was wearing and asked the
applicant how she would handle that type of
situation.

113 c. While serving as a County Court
Judge, Judge Rand engaged in ex parte com-
munications, as follows:

114 i. Judge Rand made telephone calls
separately to counsel for each party regard-
ing a negotiated plea deal, giving notice to
the parties, separately, that he would not
accept the plea deal or sentencing offer.
Judge Rand ceased this practice when joint
emails were raised as a solution.

115 ii. Judge Rand handled two cases,
one in which the defendant was Matthew
Reynolds, and another in which the defen-
dant was Matthew’s wife Nicole Reynolds.
While the cases were pending in front of
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Judge Rand, Judge Rand had conversations
about the cases with Matthew’s sister Amy
Reynolds, who had been Judge Rand’s para-
legal. At least one of these conversations
took place in Judge Rand’s chambers.
Judge Rand disclosed to both sides that Amy
Reynolds had formerly worked for him and
invited a motion for recusal if desired by
either side. He admits that he should have
recused himself, even though this was never
requested.

116 d. While serving as a County Court
Judge, Judge Rand failed to promote confi-
dence in the judiciary, as follows:

1171 Judge Rand often remained on the
bench after the day’s docket was complete
and engaged in off-the-record conversations
with those still in the courtroom. Sometimes
he gave defendants advice or pep talks.
Judge Rand states that this was an attempt
to “humanize” the courtroom.

118ii. Judge Rand gave a defendant who
was under 21 years old advice about how to
handle peer pressure to drink alcohol by
faking that she was drinking.

119 e. Through Judge Rand’s conduct
described above, Judge Rand has engaged in
conduct constituting grounds for the imposi-
tion of discipline pursuant to Colo. RJD 36.
Judge Rand violated Colorado Rules of Judi-
cial Conduct 1.2, 2.8(B), 2.9(A) and (C), and
2.11.

120 2. As a condition of this Stipulation,
Judge Rand agrees to resign from his posi-
tion effective March 31,2014.

121 3. This Stipulation is premised and
conditioned that it will be accepted by the
Commission and the Supreme Court. If for
any reason the Stipulation is not accepted
without changes or modification, then the
admissions, confessions, and stipulations
made by Respondent will be of no effect.
Respondent will have the opportunity to ac-
cept or reject any modification to the stipula-
tion. If the respondent rejects the modifica-
tion, then Respondent shall be entitled to a
full evidentiary hearing; and no confession,
stipulation, or other statement made by Re-
spondent in conjunction with this offer to
accept discipline of a public censure may be
subsequently used. If the stipulation is re-

jected, then the matter will be heard and
considered by a hearing board.

7122 4. This Stipulation represents a set-
tlement and compromise of the specific
claims and defenses pled by the parties, and
it shall have no meaning or effect in any
other judicial discipline cases or lawyer regu-
lation cases.
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7123 Upon consideration of the Record of
Proceedings and the Stipulated Resolution,
and now being sufficiently advised in the
premises, the Court adopts the recommenda-
tion of the Commission. Accordingly, we
hereby censure you publicly for these viola-
tions of the Code of Judicial Conduct and the
Colorado Rules of Judicial Discipline.

124 Pursuant to Colo. RJD 6.5(a) all pro-
ceedings of the Commission have been held
confidential until now. Finding no good
cause for the stipulated resolution to remain
confidential or the record of proceedings to
be sealed as permitted by Colo. RJD 40, the
stipulated resolution is published and the
record of proceedings shall be made public.

CHIEF JUSTICE RICE does not
participate.
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