








COLORADO COMMISSION ON JUDICIAL DISCIPLINE: 1994 ANNUAL REPORT

Cumulative Overview
As a result of the Commission's activity during the last

twenty-eight years, eighteen judges have been ordered re-
tired for disability, and the Commission has issued 145 pri-
vate letters of admonition, reprimand or censure against
judges. The Colorado Supreme Court has issued one public
reprimand against a judge.

Although not necessarily reflected in the statistics, thirty-
eight judges have resigned or retired during or following Com-
mission investigations. The Commission emphasizes, howev-
er, that many judges resign or retire from the Colorado judi-
cial system each year for reasons completely unrelated to the
disciplinary activities of the Commission.

Sample Cases
The Commission is often asked to describe types of mis-

conduct it considers serious enough to merit discipline. Some
examples of judicial misconduct that required action by the
Commission during past years are highlighted below.

As used here, admonitions consist of private, informal ac-
tions by the Commission, providing a warning against future
misconduct or oversight by the judge for behavior that sug-
gests the appearance of impropriety even though it meets
minimum standards of judicial conduct.

Reprimands and censures are private, informal actions of
the Commission involving judicial conduct that is unaccept-
able, but not serious enough to merit a formal recommenda-
tion to the Colorado Supreme Court for the public discipline
or removal of a judge.

Over the past years, as examples, the Commission has is-
sued private admonitions, reprimands or censures to judges
who:

- Engaged in ex parte contacts with litigants and attor-
neys in criminal cases pending before the judge, viola-
tions of Canons 1; 2 A. and B.; and 3 A. (4), Colorado Code
of Judicial Conduct;

- Delayed issuing decisions in civil cases, violations of
Canon 3 A. (5), Colorado Code of Judicial Conduct;

- Experienced a loss of temper or control with a litigant
in a civil case, a violation of Canons 1; 2; and 3 A. (3),
Colorado Code of Judicial Conduct;

- Engaged in an ex parte communications with a witness
who would be testifying in a case scheduled to be heard
in the judge's court, a violation of Canons 1; 2 A. and B.;
and 3 A. (4), Colorado Code of Judicial Conduct;

- Made inappropriate remarks about the conduct of an
attorney to a member of the press, a violation of Canons
1 and 3 A. (6), Colorado Code of Judicial Conduct;

- Heard a case involving an individual that was a client
in the part-time judge's law firm, a violation of Canons
1; 2 A. and B. 3 C. (1) (a), (b) and (c); 8 B. (7); and, 8 C. (1)
and (3), Colorado Code of Judicial Conduct;

- Strongly suggested to a litigant that the litigant file a
grievance against the litigant's attorney, a violation of
Canons 1 and 2 A., Colorado Code of Judicial Conduct;

- Became intemperate and verbally abusive toward an
employee of a business establishment, a violation of

Canons 1 and 2 A. and B., Colorado Code of Judicial Con-
duct; and

- Demonstrated rudeness and verbally abusive behavior-
toward a customer at a business establishment near
the judge's private office, a violation of Canons 1 and 2
A. and B., Colorado Code of Judicial Conduct.

Beginning in 1992 and continuing through 1994, the Com-
mission undertook an educational program to inform new
and continuing judges of their duties and responsibilities un-
der the Canons of the Colorado Code of Judicial Conduct. The
Commission concluded that this proactive educational pro-
gram demonstrated positive results, particularly by con-
tributing to a smaller number of corrective actions having to
be taken against judges since 1992 compared to earlier years.

Also, in July 1994, based on the recommendation of the
Commission, the Colorado Supreme Court, through Chief
Justice Directive 94-01, announced the creation of, and prom-
ulgated procedural rules for, the Colorado Judicial Ethics
Advisory Board. This board provides ethical advice to Colo-
rado's state judges and justices and compliments the educa-
tional activities undertaken by the Commission. The board is
composed of five members, with the Commission's executive
director and general counsel serving as the board's Reporter.

In addition to its oversight and educational activities, the
Commission also provided reminders to judges concerning
their conduct and activities that appeared to place them in
danger of violating the Canons; made suggestions to judges
concerning the overall management of their dockets; referred
complaints to other agencies or departments for the resolution
of problems outside the jurisdiction of the Commission; and
aided in the administrative resolution of several matters.

Conclusion
During 1994, the Commission's overall caseload increased

approximately 34 percent compared with 1993. When con-
sidering total corrective actions taken against judges during
1994 as a percentage of total complaint/case dispositions,
there was a similar number of corrective actions taken against
state judges in 1994 compared with 1993.

Although much of the Commission's work is not complete-
ly visible to the public because of constitutional confidentiali-
ty limitations, every effort is made to act in the public inter-
est while safeguarding individual rights and reputations from
unfounded accusations of misconduct. The Commission's per-
formance during the last twenty-eight years suggests that it
has succeeded in improving and strengthening the judiciary
while carrying out its public responsibilities.

The Commission performs a vital role in maintaining a fair
and impartial judiciary. Since the judicial selection and tenure
system is based on merit selection, rather than political elec-
tion, the Commission views itself as serving an important role
in maintaining the balance between independence and account-
ability in the judiciary.

For further information about the Commission, its role and
responsibilities, please contact Rick Wehmhoefer, Executive
Director and General Counsel, Colorado Commission on Judi-
cial Discipline, Denver, Colorado, at (303) 837-3601.
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