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examples of judicial misconduct that required action by the Com-
mission during 1983. As used here, admonitions consist of a
private, informal action of the Commission, providing a warning
against future misconduct or oversight by the judge for behavior
that suggests the appearance of impropriety even though it meets
minimum standards of judicial conduct. Reprimands are private,
formal actions of the Commission that the judge's conduct is
unacceptable but does not require a formal recommendation to the
Supreme Court.

The Commission issued admonitions to judges who:
-appeared in court unreasonably late and made facetious

remarks while on the bench;
-failed to disclose information pertinent to a lawsuit in which

the judge was personally involved as a litigant;
-made rude and insensitive remarks while on the bench;
-made inappropriate remarks concerning litigation pending in

another judge's court;
-conducted a trial in an unorthodox manner,
-seemed unconcerned about legitimate reasons provided by

the attorneys in the case for rescheduling a trial date.
The Commission issued reprimands to judges who:

-communicated with one party in a lawsuit without proper
notice to the other party;

-exhibited disparity in the manner in which two litigants in the
same lawsuit were treated;

-delayed a final decision in a trial for more than a year.
In addition, the Commission recommended to the Supreme

Court the retirement of two judges who exhibited permanent
medical disabilities that interfered with the performance of their
judicial duties. The Commission also made suggestions to judges
concerning the overall management of dockets, referred complain-
ants to other agencies or departments for the resolution of their
problems, and aided in the administrative resolution of several
matters.

Legislation
The 1982 constitutional amendment provides that prior to the

filing of a recommendation to the Supreme Court, all Commission
papers and proceedings are confidential. The amendment is silent
as to the confidentiality of papers and proceedings after a recom-
mendation is filed, and the Commission has assumed that all of
the papers and proceedings in a case in which a recommendation
is filed with the Supreme Court would become available to the
public.

Perhaps because of a concern that the 1982 amendment was too
broad and could have a chilling effect on complainants, the 1983
General Assembly passed a bill that placed specific restrictions on
the disclosure of Commission files. House Bill 1335 added a new
section to the state's Public Records Act that prohibited disclosure
of Commission files and made it a misdemeanor for anyone to
reveal Commission records or proceedings. See CRS § 24-72-401.
The only exception to this rule is when the Commission recom-
mends the removal or retirement of a judge. In effect, the statute
reinstituted the rule of confidentiality that existed prior to the
1982 constitutional amendment.

The Commission's experience under the new amendment and
the statute has shown that the present rule of confidentiality is too
stringent. Even in situations where the interests of both the judge
and the public would be better served by disclosure, the Commis-
sion is prohibited from revealing either the nature or outcome of
its proceedings.

The Commission believes that a more flexible rule of confi-
dentiality should be adopted. A judge should be able to waive his
or her right to confidentiality voluntarily, especially if disclosure of
Commission action would help clarify public perceptions. Like-
wise, the Commission should be able to exercise discretion when
conditions merit disclosure.

A better rule of confidentiality appears in Standard 4.9 of the
American Bar Association's Standards Relating to Judicial Dis-
cipline and Disability Retirement. This standard or rule states that:
"In any case in which the subject matter becomes public, through
independent sources or through a waiver of confidentiality by the
judge, the commission may issue statements as it deems appropri-
ate in order to confirm the pendency of the investigation, to clarify
the procedural aspects of the disciplinary proceedings, to explain
the right of the judge to a fair hearing without prejudgment, and to
state that the judge denies the allegations." In addition, Standard
4.11 suggests that a disciplinary commission should be able to
release information "if the inquiry was initiated as a result of
notoriety or because of conduct that is a matter of public record."

In summary, the Commission supports modification of the pres-
ent rule of confidentiality to permit greater flexibility in use and
application. This can be accomplished by repeal or change of the
pertinent section of the Public Records Act together with a change
in the Commission's rules of procedure. The Commission will
seek such a change in the next legislative session.

Conclusion
The Commission's caseload remained relatively constant during

1983. The actual workload was much greater than the preceding
year, however, since several difficult and complex cases were
handled during the year, including one case that received con-
siderable national and local publicity.

Although Commission procedures can be improved and the
Commission itself encourages a revision of the existing rule of
confidentiality, the Commission members believe that the Com-
mission performs a vital role in maintaining a fair and impartial
judiciary. Since the judicial selection and tenure system is based
on merit rather than political election, the Commission views itself
as serving an important role in maintaining the balance between
judicial independence and public accountability.

Much-of the Commission's work is not visible to the public;
however, every effort is made to act in the public interest while
safeguarding individual rights and reputations from unfounded
accusations of misconduct. The Commission's performance dur-
ing the last sixteen years suggests that it has succeeded in improv-
ing and strengthening the judiciary while carrying out its public
responsibilities.
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