








JUDICIAL QUALIFICATIONS REPORT

Of the cases filed, 53 were against
district judges, 21 against county judges,
and one each against appellate and senior
judges. (Some complaints included more
than one judge.)

Following the historical trend, most of
the cases (57) were filed by litigants, 7
were filed by attorneys, and 8 were filed
by those not directly involved in litiga-
tion.

The largest number of complaints
involved judges hearing civil cases and
domestic relations. Sixteen were filed as a
result of criminal matters. Of the 3 cases
brought on the Commission's own mo-
tion, one case was based on a voluntary
disclosure of a personal health problem
affecting performance, one case was
based on the non-payment of a judge's
personal debt, and one was based on
numerous calls and complaints involving
a judge's decision on sentencing.

Of the total 64 cases closed during
1981 (including some cases filed pre-
viously), 39 were dismissed following
initial review by the Commission. Judges
were requested to respond to complaints
in 23 cases, all but one of which were
dismissed upon the Commission's sub-
sequent review. Six investigations were
conducted by Commission members or
staff, and an investigator was hired to
conduct investigations in two cases. The
Commission filed one formal complaint

and requested a medical examination of
the judge in another. Two judges retired
or resigned during or following investiga-
tion. The Commission emphasizes, how-
ever, that many judges resign or retire
from the Colorado judicial system each
Year for reasons completel ' unrelated to
any disciplinary activities ofthe Commis-
sion.

As a result of the Commission's work
during the last fourteen years, 6 judges
have been ordered retired for disability,
22judges have resigned or retired follow-
ing Commission investigation, and 34
judges have been privately admonished,
reprimanded or censured.

The table below shows a cumulative
two-year caseload in more detail.

In 6 out of the 64 cases terminated, the
Commission contacted the judges in-
volved to call their attention to important
issues raised in various complaints, even
though the judges'actions did not consti-
tute actual misconduct. Following are
examples:

-Delays in rendering decision, par-
ticularly child custody cases.
-Apparent appearance of impro-
priety, in which the judge was request-
ed to disqualify himself in similar
situations in the future.
-Abuse of contempt powers, in which
the judge was urged to familiarize
himself more thoroughly with limita-
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tions imposed upon contempt powers
of a judge.
-Miscellaneous procedural matters,
including discrepancies in rules, am-
biguities in forms used, and failure to
adequately advise litigants of appellate
rights.
In another case, the Commission

brought contempt charges against a
complainant/attorney stemming from
his breach of confidentiality. No willful-
ness was found to exist and the contempt
charge was dismissed.

In another informal action, the Com-
mission urged a court to reschedule an
earlier trial than that which had been set,
because there had been an undue delay in
the case coming to trial. The Commission

Description
Judge developed lapses of memory and

had difficulty following trial proced-
ure.

Judge became frustrated with defend-
ant's challenges to the judicial system
and sentenced him to jail for contempt
for failure to enter a plea of guilty.

Judge developed heart problems exacer-
bated by courtroom stress.

Judge failed to manage docket properly,
often came to court late, and frequent-
ly delayed in entering final judgments.

Judge personally investigated cases pend-
ing before the court, spoke with jurors
and witness about cases during reces-
ses, and gave widely disparate sen-
tences in similar cases.

Judge had not entered final orders in a
case in which all arguments had been
heard and papers submitted more than
a year before.

also made suggestions to the Chief
Justice, urging that there be consistent,
system-wide guidelines for the scheduling
of civil trials which have been continued
due to the necessity of scheduling crimi-
nal or other priority matters.

Sample Cases
The Commission is often asked to

describe the types of misconduct it
considers serious enough to merit disci-
plinary action by the Commission or the
Supreme Court. The Commission has
selected the following examples to illu-
strate the types of serious judicial mis-
conduct or disability that have required
action by the Commission since its
inception.

Commission Action
Early retirement recommended to Su-

preme Court and judge voluntarily
retired.

Judge privately censured by the Commis-
ion in recognition of judge's pending
retirement and defendant's improper
provocations.

Commission recommended disability re-
irement and Supreme Court approv-
ed.

Commission recommended temporary
suspension pending formal proceed-
ings. Judge took suspension voluntari-
ly and then retired.

Commission recommended temporary
suspension which the Supreme Court
granted. Judge subsequently resigned.

Commission asked judge to answer com-
laint and judge ruled on case before
further Commission action was need-
ed.
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Description
Judge used derogatory language in de-

scribing a person who came to his
home late at night.

Judge became involved in altercation in a
bar and appeared intoxicated in pub-
lic.

Judge criticized small claims procedure
and demeaned the litigation before
him during a court hcaring.

Legislative Matters
The legislature approved a part-time

executive director in 1981. The Commis-
sion still supports changes that would
improve its operation or the understand-
ing of the public and intends to pursue
these during the coming year.

Conclusion
The Commission performs a vital role

in the Colorado judicial system. Since
judicial selection and tenure is based on
merit rather than political election, the

Committee Action
Judge privately admonished by the

Commission to avoid such behavior.

Judge temporarily suspended by the Su-
preme Court and ordered by the Com-
mission to obtain medical examina-
tions. Temporary suspension lifted
following judge's improved conduct
and his agreement with the Commis-
sion to change his behavior.

Judge privately admonished by Com-
mission.

Commission must serve as a balance
between judicial independence and pub-
lic accountability. Although much of the
Commission's work is not visible to the
public, every effort is made to act in the
public interest while safeguarding indivi-
dual rights and reputations from un-
founded accusations of misconduct. The
Commission's performance during the
last fourteen years suggests that it has
succeeded in improving and strengthen-
ing the judiciary while carrying out its
public responsibilities.
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