














JUDICIAL QUALIFICATIONS COMMISSION REPORT

records. These cases frequently result in
formal Commission hearings.

As a result of the Commission's work
during the last thirteen years, six judges
have been ordered retired for disability,
twenty judges have resigned or retired
following Commission investigation, and
twenty-eight judges have been privately
admonished, reprimanded or censured.
No judges have been ordered removed by
the Colorado Supreme Court since the
Commission's inception, primarily
because judges prefer to resign from
office prior to the court's taking formal
action against them. The Commission
emphasizes, however, that many judges
resign or retire from the Colorado judi-
cial system each year for reasons com-
pletelv unrelated to any' disciplinary
activities of the Commission.

Sample Cases
The Commission is often asked to de-

scribe the types of misconduct it consid-
ers serious enough to merit disciplinary
action by the Commission or the
Supreme Court. It has been reluctant to
do this because of the constitutional
requirement of strict confidentiality in all
disciplinary matters involving judges.
The Commission recently concluded that
more information should be revealed as a
matter of public interest, and it deter-
mined that non-confidential descriptions
of a case could be released without
infringing on individual rights or breach-
ing the constitutional mandate. As a
departure from previous annual reports,
therefore, the Commission has selected
the following examples to illustrate the
types of serious judicial misconduct or
disability that have required action by the
Commission since its inception.

A program
of professional
liability insurance

by
Warren & Sommer
Incorporated

The Colorado Bar Association,
with the assistance of Warren & Sommer
Incorporated, devised a program that
offers significant benefits to CBA
members. It includes: high limits of
liability, broader coverage, and risk
management/ loss prevention seminars
throughout the state, all at very
competitive rates. Warren & Sommer

Incorporated is pleased to receive the
endorsement of the Colorado Bar
Association to market and administer
this Professional Liability Program.

For professional liability insurance
sponsored and endorsed by your State Bar
Association, please contact our Lawyers'
Professional Liability Department at
744-3711, or toll free 1-800-332-9012.

Warren & Sommer Incorporated Denver, Colorado 80209
3955 East Exposition (303)744-3711
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Description of Conduct
Judge developed lapses of memory and
had difficulty following trial procedure.

Judge became frustrated with defend-
ant's challenges to thejudicial system and
sentenced him to jail for contempt for
failure to enter a plea of guilty.

Judge developed heart problems exacer-
bated by courtroom stress.

Judge failed to manage docket properly,
often came to court late, and frequently
delayed in entering final judgments.

Judge personally investigated cases pend-
ing before the court, spoke with jurors
and witness about cases during recesses,
and gave widely disparate sentences in
similar cases.

Judge had not entered final orders in a
case in which all arguments had been
heard and papers submitted more than a
year before.

Judge used derogatory language in de-
scribing a person who came to his home
late at night.

Judge became involved in altercation in a
bar and appeared intoxicated in public.

Judge criticized small claims procedure
and demeaned the litigation before him
during a court hearing.

Commission Action
Early retirement recommended to
Supreme Court and judge voluntarily
retired.

Judge privately censured by the Commis-
sion in recognition of judge's pending
retirement and defendant's improper
provocations.

Commission recommended disability re-
tirement and Supreme Court approved.

Commission recommended temporary
suspension pending formal proceedings.
Judge took suspension voluntarily and
then retired.

Commission recommended temporary
suspension which the Supreme Court
granted. Judge subsequently resigned.

Commission asked judge to answer com-
plaint and judge ruled on case before
further Commission action was needed.

Judge privately admonished by the Com-
mission to avoid such behavior.

Judge temporarily suspended by the
Supreme Court and ordered by the Com-
mission to obtain medical examinations;
suspension lifted following improved
conduct and judge's agreement to change
behavior.

Judge privately admonished by Com-
mission.

RECOMMENDATIONS

For several years, the Commission has
recommended changes which it believes
would strengthen its role in the judicial
process. These recommendations in effect

become goals that the Commission sup-
ports, although it may not have the au-
thority or the resources to accomplish a
given goal. For example, the Commis-
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sion's recommendations for 1979 included
a change of name to reflect the Commis-
sion's role more accurately, and an ex-
pansion of the administrative staff to en-
able the Commission to process cases
more thoroughly and efficiently. In both
instances, the proposed changes require
implementation by other public bodies,
and the recommendations were not a-
chieved during the year.

The prospect for achieving these
changes has improved, so these goals are
included in this year's report with others
that the Commission intends to support
during the coming year. The Commis-
sion's recommendations for 1981 are:

1. The name of the Commission
should be changed to the "Commission
on Judicial Discipline." The present
name of the Commission is misleading
and confusing to the public. It should be
changed to reflect the actual role that the
Commission plays in the judicial system.

2. The Commission's rules of proce-
dure should be revised. As the Commis-
sion's caseload has increased, the types of
cases have become more varied and com-
plex. As a result, it has become apparent
that some of the Commission's rules and
procedures should be simplified and clar-
ified to improve efficiency in case proc-
essing and to make it easier for the public
to understand the Commission's proce-
dures. A revision of many of the forms
and letters used by the Commission
should also be undertaken as part of the
overhauling of rules and procedures.

3. More information should be dis-
seminated to the public about the Com-
mission's activities and responsibilities.
There is considerable confusion about
the Commission's constitutional respon-
sibilities and its role in the judicial sys-
tem. For example, the Commission is
frequently asked to review a judge's
decision-a role that belongs exclusively
to the appellate courts. It is also mistaken
for the Supreme Court Grievance Com-
mittee which handles complaints against

lawyers. These problems could be
reduced by expanding the distribution of
the Commission's annual report or per-
haps a less detailed publication and
increasing the use of press releases and
meetings with the print and broadcast
media to discuss Commission activities.

4. The Commission should meet more
frequentlY. The Commission has met
quarterly since its inception and has held
additional meetings as needed. The Com-
mission will be testing a bimonthly meet-
ing schedule in 1981 that should even out
the workload of the commissioners and
reduce delay in processing cases.

5. The Commission should obtain a
full-time executive director and expand
its budget to accommodate the increase
in caseload. Since 1967, the number of
cases which the Commission must con-
sider has risen steadily. The staff of the
State Court Administrator's office can-
not continue to provide adequate staffing
and administrative supervision for the
Commission. This year, the General
Assembly approved a full-time secretary
for the Commission, a change that
brought immediate improvements to the
Commission's operation. The Commis-
sion recommends that this one-person
staff be expanded by the addition of a
full-time executive director who can also
act as investigator. This recommendation
was included in the Colorado Judicial
Department's 1982 budget request.

CONCLUSION

The Commission performs a vital role
in the Colorado judicial system. Since
judicial selection and tenure is based on
merit rather than political election, the
Commission must serve as a balance
between judicial independence and pub-
lic accountability. Although much of the
Commission's work is not visible to the
public, every effort is made to act in the
public interest while safeguarding indi-
vidual rights and reputations from
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unfounded accusations of misconduct. succeeded in improving and strengthen-
The Commission's performance during ing the judiciary while carrying out its
the last thirteen years suggests that it has public responsibilities.

NCCD to Hold Institute
on Psychodrama, Sept. 25-27

The National College for Criminal Defense, a project of the ABA, National Associa-
tion of Criminal Defense Lawyers and National Legal Aid and Defenders Association,
will hold an institute on "Psychodrama" September 25-27 in Jackson, Wyoming. The
program will use techniques which allow a person to explore the psychological dimen-
sions of problems by acting out conflict situations. The psychodramatic method will be
adapted to the courtroom situation by the faculty and staff by involving participants in
simulated courtroom dramas drawn from professional experiences. Registration must
take place by September 1. Contact NCCD, P.O. Drawer 14007, College of Law, Uni-
versity of Houston, Houston, TX 77021 or call (713) 749-2283.

Federal Bar Association
Annual Convention

United States Supreme Court Justice,
Byron R. White, is one of many distin-
guished and influential participants in the
1981 Federal Bar Association Annual
Convention, to be held September 7-11 at
the Denver Fairmont Hotel in Denver,
Colorado. Among others, U.S. Labor Sec-
retary Raymond J. Donovan; U.S. Senator
Orrin Hatch, Chairman, Committee on
Labor Law and Human Resources; Judge
Sherman G. Finesilver; U.S. Magistrate Hilbert Schauer, District of
Colorado; Howard Jenkins, Jr., Member, National Labor Relations
Board; and Judge William S. Sessions will provide timely insights into
current government policies and legal developments and prospects.
For more information and registration coupons, call or write to the
Conference Secretary, Federal Bar Association, 1815 H Street, NW,
Washington, D.C. 20006, (202) 638-0252.
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