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Following the Special Tribunal’s Order of May 22, 2023, the named Parties
revisited negotiation of their original Stipulation. The Parties addressed the
substantive points of the Stipulation i a manner that appears to make 1ssues raised
by the Special Tribunal’s Order moot. Accordingly, the Commussion files the
attached Amended Stipulation for Public Censure as its updated recommendation
and requests adoption of the Amended Stipulation according to Colo. RJD 37(e).

The Commussion, however, has concerns about the potential precedent of
allowing non-parties i a judicial disciplinary proceeding to intervene to challenge
stipulations of fact entered by the parties and/or addressing such requests under seal
even though such proceedings are otherwise public according to Colo. Const. Art.
VI, § 23(8)(g). Consequently, an essential term of the agreement resulting in the
filing of the attached Amended Stipulation 1s that the non-party and the Respondent
withdraw the pleadings that they have filed with this Special Tribunal. The withdraw
of these pleadings should effectively vacate the potential record, excepting the
Commuission’s originally filed Recommendation and Stipulation for Public Censure.

More specifically, the Commuission asserts that the accompanying Amended
Stipulation moots the need to address the 1ssues of standing and record
supplementation raised by the Special Tribunal’s Order of May 22, 2023. In light of
the attached Amended Stipulation, the Commission has agreed with the Respondent

not to file a response to the Order addressing standing or supplementing the record

9.



with available investigation materials. To the extent the Special Tribunal does not
agree that the precedent, standing, and supplementation issues have been mooted,
the Commission requests that this Special Tribunal set a deadline for Special
Counsel and the Commission to address those 1ssues and to withdraw the Amended
Stipulation.

DATED: June 20, 2023

Respecttully submitted,

—
Christopher S.P. Gregq 737095
Executive Director
Colorado Commission on Judicial Discipline
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